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I. Three Lessons from Political Science

A. Governing coalitions sometimes seek to use the courts to advance their partisan and
ideological agendas.

B. This does not necessarily mean that they want the courts to be deferential.
C. Nor does it guarantee success.

Il. The Roberts Court and the Bush Administration
A. Some numbers: how frequently has the Court . ..

- Joined the Administration?
- Opposed the Administration?
- And Done Things the Administration Doesn’t Care About?

B. And some examples

- Rumsfeld v. FAIR (2006)

- Garcetti v. Ceballos (2006)

- Hein v. Freedom from Religion Foundation (2007)
- Sanchez-Llamos v. Oregon (2006)

- Maedellin v. Texas (2008)

- Gonzales v. Oregon (2006)

- Hamdan v. Rumsfeld (2006)

IIl. Deferring to Policies Enacted by . . .

A. The governing coalition in Washington, D.C.
- Gonzales v. Carhart (2007)

B. And its allies at the state level
- LULAC . Perry (2006)
- Crawford v. Marion County (2008)
- Bazev. Rees (2008)
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IV. Actively Promoting Administration Policy
A. Vigorously enforcing federal laws enacted by the governing coalition

- Private Securities Litigation Reform Act of 1995
- Antiterrorism and Effective Death Penalty Act of 1996

B. Narrowing federal laws enacted by partisan opponents

- Ledbetter v. Goodyear Tire & Rubber Company (2007)
- Sprint/United Management Company v. Mendelsohn (2008)
- Rapanos v. United States (2006)

C. Invalidating state and federal laws opposed by the administration
- Randall v. Sorrell (2006)
- FECv. Wisconsin Right to Life (2007)
- Parents Involved v. Seattle School District (2007)
V. Judicial Resistance to Regime Pressures
A. Defending due process norms that elected officials either oppose or don’t care about
- Cunningham v. California (2007)
- Kimbrough v. United States (2007)
- Brendlin v. California (2007)
- Watson v. United States (2007)
- Panetti v. Quarterman (2007)
- Snyder v. Louisiana (2008)
B. Policing the boundaries of authority among lawmaking institutions
- Gonzales v. Oregon (2006)
- Gonzales v. O Centro Espirita Beneficente Uniao do Vegetal (2006)
- Hamdan v. Rumsfeld (2006)
- Massachusetts v. EPA (2007)
- Medellin v. Texas (2008)
VI. Whither the Roberts Court?

A. The Roberts Court and the McCain Administration

B. The Roberts Court and the Obama Administration
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